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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 03 November 2003 . 
2a)D This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) E3 Claim(s) 1-55 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-55 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. §§119 and 120 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 
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DETAILED ACTION 

1. Claims 1-55 examined. 

2. It is hereby acknowledged that the following papers have been received and placed of 
record in the file: Reconsideration on 1 1/03/2003. 

Information Disclosure Statement 

3. The applicant is again requested in response to this office action to point out which of the 
numerous prior art are pertinent or relevant to the patentability of the invention as claimed in this 
instant application. It should be noted that it would be advantageous to the applicant to provide a 
concise explanation of why each of the prior art is being submitted and how it is understood to be 
relevant. "Concise explanations are helpful to the Office, particularly where documents are 
lengthy and complex and applicant is aware of a section that is highly relevant to patentability or 
where a large number of documents are submitted and applicant is aware that one or more are 
highly relevant to patentability." (See MPEP 609 under subheading "A. CONTENT"). 

4. Applicant asserts that the office has had over two years to consider the references in the 
IDS, however, as the examiner is sure that the applicant is well aware of, the Office currently has 
a considerable backlog of cases. Furthermore, applicants that submit hundreds of references for 
consideration - many of which appear irrelevant to the instant application - and then do not 
provide any explanation as to why each piece of prior art is being submitted do nothing to 
diminish the Office's backlog. While the examination of applications is a burden solely of the 
Office, the efficient advancement of the prosecution of an application is the responsibility of 
both the examiner and the applicant. 
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Response to Arguments 

5. Applicant's arguments, see paper 10, pages 2-6, filed 1 1/03/2003, with respect to the 
rejection(s)of claim(s) 1-55 under 35 U.S.C. 102(e) have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further consideration, 
a new ground(s) of rejection is made and is disclosed below. 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 1-12, 15, 18-23, 25-36, 41-44, 46-53 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sun et al., U.S. Patent 6,442,663 Bl (herein referred to as Sun) in view of 
what would have been obvious to one of ordinary skill at the time the invention was made. 

8. Referring to claim 1, Sun has taught a method for migrating a process between devices, 
the method comprising: 

a. executing the process within a first device (Sun column 1, line 57 - column 2, line 
19; and column 8, lines 4-35); 

b. storing a first state of the process executing within the first device to a persistent 
store (Sun column 1, line 57 - column 2, line 19; column 2, lines 60-65; column 6, lines 10-23; 
and column 8, lines 4-35); 

c. expiring one or more leases to services for the process on the first device (Sun 
column 1, line 57 - column 2, line 19; column 2, lines 60-65; column 6, lines 10-23; and column 
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8, lines 4-35 where as Sun notes "all data necessary for future execution of the process has to be 
collected and then restored" and this would thus include every service in which the process was 
involved.); 

d. sending the first state of the process from the persistent store to a second device 
(Sun column 1, line 57 - column 2, line 19; column 2, lines 60-65; column 6, lines 10-23; and 
column 8, lines 4-35); 

e. receiving the first state of the process on the second device (Sun column 1, line 57 

- column 2, line 19; column 2, lines 60-65; column 6, lines 10-23; and column 8, lines 4-35); 

f reconstituting the first state of the process on the second device (Sun column 1, 
line 57 - column 2, line 19; column 2, lines 60-65; column 6, lines 10-23; and column 8, lines 4- 
35); 

g. establishing the one or more leases to services for the process on the second 
device (Sun column 1, line 57 - column 2, line 19; column 2, lines 60-65; column 6, lines 10-23; 
and column 8, lines 4-35 where as Sun notes "all data necessary for future execution of the 
process has to be collected and then restored" and this would thus include every service in which 
the process was involved.); 

h. and resuming the process execution on the second device (Sun column 1, line 57 

- column 2, line 19; column 2, lines 60-65; column 6, lines 10-23; and column 8, lines 4-35). 

9. Sun has disclosed all of the above limitations, but has done so in reference to two 
different migration techniques. However, at the time the invention was made, it would have 
been obvious to a person of ordinary skill in the art to utilize the Sun reference to migrate 
processes in the manner claimed above. One of ordinary skill in the art would have been 
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motivated to do this in order to form a more efficient method for process migration by utilizing 
portions of each technique. In addition, it should be noted that the references discussed in Sun 
have been fully incorporated by reference (Sun column 29, lines 53-54) and are thus completely 
a part of the Sun patent. 

10. Sun has not expressly disclosed that the "physical memory" utilized throughout the 
reference is a "persistent store" where a persistent store is understood to be non-volatile memory 
(e.g. hard drive). Examiner takes Official Notice (see MPEP § 2144.03) that "using a persistent 
store in lieu of volatile memory (e.g. RAM)" in a computing environment was well known in the 
art at the time the invention was made. One of ordinary skill in the art would have been 
motivated to do this in order to protect the state data from any unforeseen data loss that is 
associated with volatile memory (e.g. loss of power). 

11. The Applicant is entitled to traverse any/all official notice taken in this action according 
to MPEP § 2144.03. However, MPEP § 2144.03 further states "See also In re Boon, 439 F.2d 
724, 169 USPQ 231 (CCPA 1971) (a challenge to the taking of judicial notice must contain 
adequate information or argument to create on its face a reasonable doubt regarding the 
circumstances justifying the judicial notice)." Specifically, In re Boon, 169 USPQ 23 1, 234 
states "as we held in Ahlert, an applicant must be given the opportunity to challenge either the 
correctness of the fact asserted or the notoriety or repute of the reference cited in support of the 
assertion. We did not mean to imply by this statement that a bald challenge, with nothing more, 
would be all that was needed". Further note that 37 CFR § 1.671(c)(3) states "Judicial notice 
means official notice". Thus, a traversal by the Applicant that is merely "a bald challenge, with 
nothing more" will be given very little weight. 
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12. Referring to claim 2, Sun has taught the method further comprising: storing one or more 
previous states of the process executing within the first device to the persistent store prior to said 
sending the stored state of the process to the second device wherein the previous states include 
the first state; stopping the process execution on the second device; selecting one of the one or 
more previous states of the process executing within the first device from the persistent store; 
reconstituting the selected previous state of the process on the first device; establishing the one 
or more leases to services for the process on the first device; resuming the process execution on 
the first device (Sun column 1, line 57 - column 2, line 19; column 2, lines 60-65; column 6, 
lines 10-23; and column 8, lines 4-35). 

13. Referring to claim 3, Sun has taught the method wherein the first state of the process 
comprises a heap for the process, wherein the heap comprises code and data for the process 
executing within the first device (Sun column 2, lines 60-65; and column 6, lines 10-23 where as 
Sun notes "all data necessary for future execution of the process has to be collected and then 
restored"). 

14. Referring to claim 4, Sun has taught the method wherein the first state of the process 
comprises data describing the one or more leases to services for the process on the first device, 
wherein the data describing the one or more leases is used in said establishing the one or more 
leases to services for the process on the second device (Sun column 2, lines 60-65; and column 6, 
lines 10-23 where as Sun notes "all data necessary for future execution of the process has to be 
collected and then restored"). 

15. Referring to claim 5, Sun has taught the method wherein the one or more leases to 
services include one or more leases to remote services, wherein the remote services are services 
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provided on devices other than the device within which the process is currently executing (Sun 
column 2, lines 60-65; and column 6, lines 10-23 where as Sun notes "all data necessary for 
future execution of the process has to be collected and then restored"). 

16. Referring to claim 6, Sun has taught the method wherein the one or more leases to 
services include one or more leases to local services, wherein the local services are services 
provided on the device within which the process is currently executing (Sun column 2, lines 60- 
65; and column 6, lines 10-23 where as Sun notes "all data necessary for future execution of the 
process has to be collected and then restored"). 

1 7. Referring to claim 7, Sun has taught the method wherein the one or more leases to 
services include one or more leases to system services, wherein a system service comprises 
system code for accessing a resource external to the process, wherein the system code is 
provided on the device within which the process is currently executing (Sun column 2, lines 60- 
65; and column 6, lines 10-23 where as Sun notes "all data necessary for future execution of the 
process has to be collected and then restored"). 

18. Referring to claim 8, Sun has taught the method wherein the first state of the process 
comprises a stored execution state of the first device; wherein, in said reconstituting the first state 
of the process on the second device, a current execution state of the second device is 
reconstituted to the stored execution state of the first device (Sun column 2, lines 60-65; and 
column 6, lines 10-23 where as Sun notes "all data necessary for future execution of the process 
has to be collected and then restored"). 

19. Referring to claim 9, Sun has taught the method wherein said reconstituting the first state 
of the process on the second device comprises recalculating one or more transient variables for 
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the process (Sun column 2, lines 60-65; and column 6, lines 10-23 where as Sun notes "all data 
necessary for future execution of the process has to be collected and then restored"). 

20. Referring to claim 10, Sun has taught the method wherein the persistent store comprises 
one or more persistent heaps for one or more processes; and wherein said storing the first state of 
the process on the first device to the persistent store comprises storing the first state of the 
process on the first device to a first persistent heap for the process in the persistent store (Sun 
column 2, lines 60-65; and column 6, lines 10-23 where as Sun notes "all data necessary for 
future execution of the process has to be collected and then restored" and where each persistent 
store must have at least one persistent heap.). 

2 1 . Referring to claim 1 1 , Sun has taught the method wherein said sending the first state of 
the process from the persistent store to the second device comprises sending the first state of the 
process from the first persistent heap to the second device (Sun column 2, lines 60-65; and 
column 6, lines 10-23 where as Sun notes "all data necessary for future execution of the process 
has to be collected and then restored"). 

22. Referring to claim 12, Sun has taught the method wherein said sending the first state of 
the process from the persistent store to the second device comprises sending a copy of the first 
persistent heap to the second device; wherein said receiving the first state of the process on the 
second device comprises receiving the copy of the first persistent heap on the second device; and 
wherein said reconstituting the first state of the process on the second device comprises creating 
a second persistent heap for the process on the second device from the received copy of the first 
persistent heap (Sun column 2, lines 60-65; and column 6, lines 10-23 where as Sun notes "all 
data necessary for future execution of the process has to be collected and then restored"). 
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23. Referring to claim 15, Sun has taught the method wherein said storing the first state of 
the process on the first device to the persistent store, said sending the first state of the process 
form the persistent store to the second device and said receiving the first state of the process on 
the second device are performed as elements of an atomic transaction; the method further 
comprising: committing the atomic transaction on the first device and the second device if all 
the elements of the atomic transaction complete successfully, wherein committing the atomic 
transaction comprises accepting changes to data made by the elements of the atomic transaction; 
and rolling back the atomic transaction if one or more of the elements of the atomic transaction 
fail, wherein rolling back the atomic transaction comprises restoring the data modified by the 
elements of the transaction to a previous state of the data prior to the start of the atomic 
transaction (Sun column 1, line 57 - column 2, line 19; column 2, lines 60-65; column 6, lines 
10-23; and column 8, lines 4-35 where as Sun notes "all data necessary for future execution of 
the process has to be collected and then restored" and where the entire task of migrating a 
process has simply been defined as an atomic transaction which inherently only takes place if all 
of the component tasks can complete successfully.). 

24. Referring to claim 18, Sun has taught the method wherein the persistent store is on a 
server external to the first device and the second device; and wherein the first device and the 
second device are coupled to the server via the Internet (Sun column 1, line 57 - column 2, line 
19; column 2, lines 60-65; column 6, lines 10-23; column 8, lines 4-35; and column 1, line 15 
where "information superhighway is a common euphemism for the Internet.). 

25. Referring to claim 19, Sun has taught the method wherein the first device and the second 
device each comprise a network service connection system configured to access services by 
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establishing leases to the services; and wherein the one or more leases are expired on the first 
device and established on the second device using the network service connection system on the 
devices (Sun column 1, line 57 - column 2, line 19; column 2, lines 60-65; column 6, lines 10- 
23; column 8, lines 4-35; and column 1, line 15 where as Sun notes "all data necessary for future 
execution of the process has to be collected and then restored"). 

26. Referring to claim 20, Sun has taught the method wherein the first device and the second 
device each comprise a compact network service connection system configured to execute on 
mobile computing devices to access services by establishing leases to the services; and wherein 
the one or more leases are expired on the first device and established on the second device using 
the compact network service connection system on the devices (Sun column 1, line 57 - column 
2, line 19; column 2, lines 60-65; column 6, lines 10-23; column 8, lines 4-35; and column 1, line 
15 where as Sun notes "all data necessary for future execution of the process has to be collected 
and then restored"). 

27. Referring to claim 21, Sun has taught the method wherein the first device and the second 
device are coupled via the Internet so that the process is migrated from the first device to the 
second device over the Internet (Sun column 1, line 57 - column 2, line 19; column 2, lines 60- 
65; column 6, lines 10-23; column 8, lines 4-35; and column 1, line 15 where "information 
superhighway is a common euphemism for the Internet.). 

28. Referring to claim 22, Sun has taught the method wherein the first device and the second 
device are network client devices (Sun column 1, line 57 - column 2, line 19; column 2, lines 60- 
65; column 6, lines 10-23; column 8, lines 4-35; and column 1, line 15). 
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29. Referring to claim 23, Sun has taught the method wherein at least one of the first device 
and the second device is a mobile computing device (Sun column 1, line 57 - column 2, line 19; 
column 2, lines 60-65; column 6, lines 10-23; column 8, lines 4-35; and column 1, line 15). 

30. Claims 25-36, and 41-44 do not recite limitations above the claimed invention set forth in 
claims 1-12, 21-23, and 18 respectively and are therefore rejected for the same reasons set forth 
in the rejection of claims 1-12, 21-23, and 18 respectively above. 

31. Claims 46-53 do not recite limitations above the claimed invention set forth in claims 1- 
12 and are therefore rejected for the same reasons set forth in the rejection of claims 1-12 above. 

32. Claims 13, 14, 16, 17, 24, 37-40, 45, 54, and 55 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Sun et al., U.S. Patent Number 6,442,663 Bl (herein referred to as Sun) 
in view of Cejtin et al., U.S Patent Number 5,745,703 (herein referred to as Cejtin). 

33. Sun has not expressly disclosed the elements of claims 13, 14, 16, 17, and 24. Cejtin has 
taught the elements as shown below. 

34. Referring to claim 13, Cejtin has taught the method: wherein the first device comprises a 
first in-memory heap for caching pages for use by the process, wherein the pages comprise code 
and data for the process; wherein the persistent store comprises a first virtual heap for storing 
pages flushed from the first in-memory heap; wherein said storing the first state of the process on 
the first device to the persistent store comprises storing one or more pages from the first in- 
memory heap to the first virtual heap in the persistent store; wherein said sending the first state 
of the process form the persistent store to the second device comprises sending a copy of the first 
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virtual heap from the persistent store to the second device (Cejtin figure 19; column 1, lines 55- 
61; and column 2, lines 48-59). 

35. Referring to claim 14, Cejtin has taught the method wherein said reconstituting the first 
state of the process on the second device comprises: establishing on the second device a second 
in-memory heap for caching pages for use by the process; and copying the one or more pages 
stored from the first in-memory heap to the first virtual heap from the received copy of the first 
virtual heap to the second in-memory heap (Cejtin figure 19; column 1, lines 55-61; and column 
2, lines 48-59). 

36. Referring to claim 16, Cejtin has taught the method wherein the process is executing 
within a first virtual machine on the first device; and wherein said resuming the process 
execution on the second device comprises resuming the process execution on a second virtual 
machine on the second device (Cejtin figure 19; column 1, lines 55-61; and column 2, lines 48- 
59). 

37. Referring to claim 17, Cejtin has taught the method wherein the first virtual machine and 
the second virtual machine are Java virtual machines (Cejtin figure 19; column 1, lines 55-61; 
and column 2, lines 48-59). 

38. Referring to claim 24, Cejtin has taught the method wherein the process is a Java process 
(Cejtin figure 19; column 1, lines 55-61; and column 2, lines 48-59). 

39. All of claims 13, 14, 16, 17, and 24 are directed to virtual heaps, virtual machines, and 
utilizing Java. In all of these cases, at the time the invention was made, it would have been 
obvious to a person of ordinary skill in the art to utilize virtual heaps, virtual machines, and Java 
because as Cejtin notes "Java is a byte-coded system intended to work in heterogeneous 
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distributed environments . . . [and] Java allows byte-codes to be transmitted across nodes" (Cejtin 
column 1, lines 55-61). One of ordinary skill in the art would have been motivated to do this in 
order to create a system that is capable of running no matter what operating systems or devices 
are in use. 

40. Claims 37-40 do not recite limitations above the claimed invention set forth in claims 13, 
14, 16, and 17 and are therefore rejected for the same reasons set forth in the rejection of claims 
13, 14, 16, and 17 above. 

41 . Claim 45 does not recite limitations above the claimed invention set forth in claim 24 and 
is therefore rejected for the same reasons set forth in the rejection of claim 24 above. 

42. Claims 54 and 55 do not recite limitations above the claimed invention set forth in claims 
13 and 14 and are therefore rejected for the same reasons set forth in the rejection of claims 13 
and 14 above. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott M. Collins whose telephone number is 703.305.7865. The 
examiner can normally be reached on Mon.-Fri. 8:00 am - 5:30 pm with alt. Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A Wiley can be reached on 703.308.5221. The fax phone number for the 
organization where this application or proceeding is assigned is 703.746.7239. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703.305.3900. 

smc 

January 23, 2004 
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